RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C2-66-001 (RCA) — Verde Ladera Z.P.C. DATE: July 17, 2007

ADDRESS: 7312, 7340, 7420, 7520 and 7700 IH-35 Service Road Southbound

OWNER: Commemorative Brands, Inc. ' AGENT: Drenner & Golden Stuart
(Sherice P. Bench) Wolff LLP (John Donisi)

EXISTING ZONING: LI PROPOSED ZONING: MF-4-CO AREA: 20.314 acres

SUMMARY STAFF RECOMMENDATION:

Staff recommends an Amendment to terminate the Restrictive Covenant as it applies to the
subject property.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

July 17, 2007: APPROVE STAFF’S RECOMMENDATION TO TERMINATE THE
RESTRICTIVE COVENANT AMENDMENT.
[J. MARTINEZ, S. HALE 2"P] (7-0-1) CHAMMOND — ABSTAINED

ISSUES:

The Circle S Neighborhood Association has provided a letter of support for the rezoning and
Restrictive Covenant Amendment applications, attached at the back of the Staff packet. The
Applicant has also entered into a private Restrictive Covenant with the Circle S
Neighborhood Association.

DEPARTMENT COMMENTS:

The subject rezoning area represents an undeveloped portion of the 51.77 acre
Commemorative Brands (a class ring manufacturing company) property, and has been zoned
limited industrial services (LI) district within an attached Planned Development Area (PDA)
since 1966. A companion rezoning case is being considered for multi-family residence (MF-
4-CO0), in order to provide the opportunity for 300 apartment units to be constructed, in
buildings up to 45 feet in height. Please refer to Exhibit A (Zoning Map).

The Restrictive Covenant attached to the 1966 PDA carries several provisions. In summary,
these provisions include: 1) prohibiting residential use; 2) prohibiting outdoor storage; 3)
defining permitted uses; 4) limiting building height to 45 feet and building cover to 35%; 5)
restricting the amount of parking on site; 6) limiting signage location and type; 7) limiting
the number of access points to Circle S Road and IH-35; 8) prohibiting dangerous or
objectionable operations; and 9) outlining the amendment procedure. A copy of the recorded
Restrictive Covenant is provided as Exhibit B.
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A Restrictive Covenant Amendment (RCA) request has been filed to delete the Covenant as
it applies to the subject property. Staff supports the Amendment request which would allow
for the proposed residential development to occur, as follows: 1) there are multi-family
residential uses in proximity to this site; 2) the proposed height limit of 45 feet is compatible
with that allowed by the surrounding zonings and corresponds with that allowed by the
Restrictive Covenant that covers the remainder of the Commemorative Brands property; and
3) building cover will be limited as a significant portion of the property is undevelopable due
to the application of the critical water quality zones and water quality transition zones on the
southern portion of the property, and setbacks from the two pipelines that extend through the
northern portion of the property.

EXISTING ZONING AND LAND USES:

ZONING LLAND USES
Site LI Undeveloped
North | LI Undeveloped
SF-3; GR South Boggy Creek; Offices; Church and parking areas;

South Undeveloped

East N/A IH-35 Service Road and main lanes

West | GR; SF-2; L1 Undeveloped; Cemetery; Class ring company
AREA STUDY: N/A TIA: Is not required
WATERSHED: South Boggy Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

26 — Far South Austin Community Association

96 — Southeast Corner Alliance of Neighborhoods

300 — Terrell Lane Interceptor Association

428 — Barton Springs / Edwards Aquifer Conservation District

511 — Austin Neighborhoods Council 627 — Onion Creek Homeowners Association
646 — Circle S Ridge Neighborhood Association

742 — Austin Independent School District

786 — Home Builders Association of Greater Austin

948 — South by Southeast Neighborhood Organization

SCHOOLS:

Pleasant Hill Elementary School Bedichek Middle School Crockett High School
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CASE HISTORIES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C14-06- SF-2; SF-3to | Withdrawn by the Applicant | Not Applicable
0135 - CS prior to consideration of the
Private Mini item (10-3-06).
Storage
C14-06- GR to LI-PDA | To Grant LI-PDA with 3 Approved LI-PDA as ZAP
0078 — conditions of the recommended on 1st
South IH-35 Environmental Board Reading 11-16-06;
Transit Scheduled for 2"/ 34
Facility Readings on 11-8-07.
C14-03- SE-2; SF-3 to To Grant LO-MU-CO with Denied LO-MU-CO,
0092 - LO-MU-CO, the CO prohibiting access to | therefore SF-2 and SF-3 are
Hackney as amended Chaparral. maintained (11-20-03).
south side of | from CS
Chaparral
C14-79-288 | Interim “A” Granted “C” Commercial, Approved PC
~ Comner of | Residence, First Height and Area for all | recommendation (2-14-80)
IH-35 and Interim First of property, save and except a
Chaparral | Height and 10 foot strip along the
Road Areato “C” westernmost and
Commercial, northernmost boundaries that
First Height was approved for “A”
and Area Residence, First Height and
Area
C14-78-230 | Interim “AA” Approved “C” Commercial,
— Corner of | Residence, First Height and Area, save
IH-35 and Interim First and except the western 10’
Corral Lane | Height and and the southern 25° which
Area to “C” was approved for A”
Commercial, Residence, First Height and
First Height Area (5-3-79).
and Area
C14-84-232 | Interim “AA” | Approved “A” Residence, Approved “A” Residence,
— 2 adjacent | First Height First Height and Area (9/5/84) | First Height and Area
lots on north | and Area to (11/15/84)
side of “A” Residence, '
Corral Lane | First Height
and Area
RELATED CASES:

The property was annexed in 1962.- Three other amendments to the PDA have been
approved between 1969 and 1981: 1) an additional access to Circle S Road was allowed
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(1969); 2) an additional access to Corral Road was allowed to serve as a corporate parking lot
(1974); and 3) the original site plan was substituted, it was confirmed that property remains
subject to the PDA, and that the PDA was consistent with the Austin Tomorrow
Comprehensive Plan (1981). ‘

The rezoning area consists of Lots 4A, 5A and 6A, and a portion of Lots 7A and 8A of the
Amended Plat of Lots 2, 4, 5, 6, 7 and 8 of the Lenox Industrial Park Subdivision, recorded
on July 11, 2003 (C8-03-0050.0A). There are no pending site plan applications on the
subject property.

There is a related rezoning case to the multi-family residence (moderate — high density) —
conditional overlay (MF-4-CO) to allow for the construction of 300 apartments in buildings
up to 45 feet in height (C14-2007-0032).

CITY COUNCIL DATE: August 23, 2007 ACTION:

ORDINANCE NUMBER:

CASE MANAGER:Wendy Walsh PHONE: 974-7719 e-mail: wendy.walsh @ci.austin.tx.us
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HEREEF JONES

PLANSLD DIVELOISERT ARFA

BIERAS, the Herff Joazs Company, a c&rporm ion chartered wder the
laws of the State of Indiana, has cxpressed its desire to cstablish and
operite a plant for the manufacture of certain jtems, hercinbelow more
specifically deosignated, at a location South of Au_stii)_, bounded on the 3
-north hy Corral L.:\ne,-. on the West by Circle.S Road, on the South by B.o[:g)' Branch;:

and on the Fast by the Interrcgionz) High.

, a platl of said locution marked

Fxhibit A is-attached heretn and made a part hcﬁ:-a‘f; m&, . '
WIAS, it is 'r"ecogni:cd by the City of Austin‘and by the suid Herff

Jones Ca:.-;uny,ﬂz that ‘s:u‘d. plant will be within the sphere of ini-‘luunce- of-

the City of Austin, dependont on said City, asong other things, for its-

labor rarhict and wtility systéms, abd thot the-Lity of Anstin) 'in_'_tpm'..

A
will he affecied by sichidevelopnent in wemms of aclessary cxpansion of

g b - s
incthe vicinity of said pla

]

2 K

CnEN AT

N0



4. deans of providing for streets, pabilic utilities, public facilities,
open atcuas, services :u-\d sﬁch other clenents 3s may be deoncd necessary in
determining the nxture and feasidility of the Pranncd hevelopment; No\.-,- There-
fore, . ‘ _
\'.'ITNES_-SETH:

The Her{f Jones Company hereby azrecs to the following provisions in

respect to its development of the Tract ‘of land sho:n on Exhibit A, attached

hereto, and the City of Austin consents and agrees as well to this and to any

obligation it may incusr hereby, said tract of land being more spccifical-y.
deseribed as follows, to wit: ‘

All that certain lot, tract or parcel of land lying and being
situated in Travis County, Texas, and morce purticularly- described
as follows: ; : .

" .51.77 acres of lund, more or less, cut of the ¥illian Lannon
League, Travis Ceunty, Texas, and mose particularly destribed
by metes and bounds’ in Dewd from Myers . barsons to Herff 7

~Joacs Compuy, duted June 2§, 1965,  and rucerded in Volume
. 3187, puge 99 ef the Deed Records of Travis Cownty, Texas, to .
which reference is made for 21l purposes.

iy

LR o 1) . :
watchman or custodian in-conjunction w




B, HEIGHT AD S i PROVISIONS:

(1) Building Height: 45 feet, tast - set back {rom all property
lines, buildings muy ‘uxceed this height by one foot for cach
onc foot of additional setback. This height Jimitation does
not appl™ to signs or water towers.

Sct Back: As shown on site plan.
Coverage: Not more than 352 of the arca described herein shall
S be covered by bui]dir;gs.
: A C.. SIGNS: .
Advertising signs shall not be lozated adjacent to residential

developacni, except for those products produced on site,

Flashing lights shall nat be used on any signs designed to be .
viewed beyomd the prcmisés described herein.

QFFSTIEET PARKING:

(i) - Adzinistration offices -and rclated facilities: Qe (1) autcxia_bilc

and bgli*;h"uscs: One "(1Y :iuxj"m'ohil

vare fect .61"_{‘16“ arca’ shall be




has the highest veudings, and st any oll:crpaiixts where . the

existence of suc)x..c_] 1S iy be mo_ré apparent.

b. Sacke, Toxic, akd Noxious :;Tattc.r:' At the place of cmiscion
into the atmosphere,

Noise: At the points of méasurcment, the maximm sound prcs‘stii‘c
level rudiated by :ui)' use or facility (other than 1ransmnnt;i'on
facilities '-=r‘tmpot:n)-.-'cnnst,mction_wc_rkl) sh.:'xl.l not c.tt;c;:d the
decibel limit \'::_Jul_'.-s for th 6;1.11::: har.u.is_, given in Tahle 1. ~The
sound prt'ssurc_;-lt.-\'c_-'] shall be nc'.-n_.;t_u'cd _-wi.t)': a Sau.nd:!.é\'el Mctcr :
and asseciated Octave Rand Anudyzer conforming to standards
prescribed by the &sericms Standards ,'\s_soi'iati-.ap. _(A-ncr"ican

Standard South Leve] Meters for YMuasuresent of Noise and Other

Sounds, 224.3-108%, Ancrican Standards Associstion, Inc., New

tard Specification for-an Octave-

of Nois¢ and Cthér Sounds),
durds Asseciation, Inc., New York,
i revisioas thereof on” the date of .




in Column 1 obelow, for the area in which lecated, mless the
point of measuvement is located on a properiy line which is
a_iso the houndary ﬁnc of a residential arcs ér within cighty
fect of a residentiul area bomd;ﬁy line which is. located within
a street risht-of -way, in x».hich casc the limits set forth in
Coluun Il below shall apply.

TABLE 11
Frequency Cycles Cohunn 1% - . Coluan II* = o]
per_Sccond Displaccuent (iaches)Nisplacenent{inches _

0 to 10 .0010 . 0004
10 to 20 .0008 . .0ooz2
20 to 30 L0005 .0001
35 to 40 0004 000
40 and over 0003 . . 0001

(5; Glare: Ay cperation or activity produciug intense glare shall':
be performed in such a manner as not - 16 Create a nuisance or,

" hazard across lot. l.im;s'. irect jlluzination from any sourte

of light or direct mldi!v;; flash shall be sgrév:ucd {rom a‘dj'o

(6) Saoke and

" stack, ‘chimncy;




he so comducted that such dusts do ned cross Jot lincs in coa-
centrations oxceeding one million particles per cubic foat

when measured at growd level or hahitahle elevation, at or

beyond the lot l.in,c, vhichever is more restrictive.
(2] Toxic and Noxlous Matter: In no case shall the concentrations
of toxic or noxjous matter be rcleased. acrossrsourcc lot linecs
.\:hich \.‘i_l'] exceed ten percent of the concentration {exposure)
considc.rc_t..i éé the threshold limit for an industrial u'r.zrl;cr.
Reference is made to the most recent publication, at the tine
of adlo'.p:ion. of this Ordinance, of “Threshiald Linit \"a]'ucs",
adapted by the Texas State Board of [lliealtth in accordance with
pted in Article 41384 of the Revised Civi 'éla_ltu_u?'s.
(8) Fire and Explosive Izards: Activities involving the

and urilization of materials or products which decaspose by -

dutcaatjon are perniticd only when

the City of ¢ Department.  Such matgrials
R 2 . . : i

but are g ited to 21l primary explosives’

B S 1 . : 5
lcad _st;ph:{:u ! teiracene; all high®ciplosi




All applications fnr_'u_x:es involving fire asd explosive hazards
ray be referred to the office of __11.11:- City of Austin Fire De-
partuent for apprcval. Such ap,;r'o\'ai shall indicate cémpli-
ance with 211 applicable fire codes and ordinances of the City
of Austan and shyll be indi,catéi:l on the application within

ten days {rom the date such application was rade in the

of fice of the Building '_Insbécto_:. o

Liquid or Solid Fastes: Mo discharge shall be made into s

pﬁh] ic scwer, any pri\'atc_"‘sc.'.‘_-agc' disposal ‘system, stream, or
into tle grount usless in accordance witl ‘the standards appruved
by the City of Austin-_. which, b_éc_au'sc of the nature or
’ t.c-.':..pcratufc of uxc-.m._tcr.ial discharge can centaninate any -
v_.;.ntcr. supply, interfere with the ‘bacteri..1 processes in

scwage treatuent, or otherwisc cause the emission of danger--

ous or cffensive elwients. .. T

UTILITILS X OfHER. FACILITIES!

Eascments for utifities and streets
shall be granted in accor

-site plan attached lercto
ity of Austin tha
are nccded. Precision




I, ENFORCIMINT:
The land te be developed hereby shall be develeped enly in accordunce
with this plan and .xl‘.‘c provisions i:i_."ulc .-hcl;c-in shall iwc bindiné on 7
Lhc Hlerff Jones Ceampany, its successors and nss'i.gn.s. Eﬁ(‘orcr.-.ncnt-o_[
_the provisions herein may be by the Cxt) of ‘Austin, or by any i:_crsbn
adversely affected b} any violation thereof .in a ‘?"-“f.l‘ of camctent .
jurisdiction in law or equity. . B
I, AGNIMENT: _ :
(1) Asendzents of the obligations, E'onditions, covenants or rcstr_ic"—
_tions of this plan may be grinted upon appl ication of .llcrf r
Jones Company, its successors or.assigns, ;-o the City Manager
ar person designated by hin, px_'d\'illci] ‘such a.‘r.énd-.xg:m-‘._s are con-
sistent with the purpascs and- intent of the Austin quc]opv:nc;nt

- Plan and -of this instrm.vnt-; {url:l;c.r' provided however, that fzncnd-\

-the area mxy b> kad culy through the pro:ui.!.i:rc_for ancadents 1o

., the Austin Development Plan

2} 4 cpeal to the City Counci way be. hﬁd {rc:'x ary refusal -t g

ents 's!im]_d,-l'lf.-r!' f Jones Cozpany
fied vwith a decision. o

: i
1i.':.',t upan applicatio:




Comuninsion anmt the City Coyical, within a yeasonulle period of Unne,

to ¢stabljsh the proper desipnation under the Austin Development Plan,
and this agrevaent shuld reenin in force and effect until such designa-
tion is made. Thercafter this agreement shall have no force and effect.

IXLCUTID this the 27  day of Sepremter , 1906,

JERFF JONES O-DAXY

ATTEST:

Pl Y A7N
L s i :CZ,IG-‘L@-'

Secretlary

HCCEPTED:

CITY OF AUSTIN

TG STATE OF TEXAS.

[COUNTY 07 TRAVIS




as City .\:mlmgc-r of the City of Austin, TC.\.‘J;-’-, a runicipal corporation, and
acknowledged to me that he cxecuted the same in such é:xpncjt)‘ as the act and.-"-. ’
deed of said City of Austin for” the p.urposcs and consideration therein ex- .
pressed.

GIVIX UNDER AN 1i\D AND STAL OF OFFICE, this the 4-,’._" day of Pcloder

CﬁM»WfW |

tary Punlxt i and for Travid__

County, Texas.
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MICHELE C. HAUSSMANN
PRINCIPAL PLANNER

Drenner = Golden
' 512) 404~
StLJart WOH:F LLP ] mhaussn(m}nzgn)i)dre:ezniﬁden.com _

ATTORNEYS AT LAW

May 30, 2007

Mr. Greg Guernsey VIA HAND DELIVERY
Neighborhood Planning and Zoning Department ' '
City of Austin

505 Barton Springs Road

Austin, TX 78704

RE:  Verde Ladera —Proposed Amendment to Restrictive Covenant recorded in
Volume 3194, Page 2078 located at 7312, 7340, 7420, 7520 and 7700 South
Interstate Highway 35

Dear Mr. Guemsey:

As representatives of the prospective purchaser of the above stated Property, we respectfully
submit the enclosed restrictive covenant amendment application. The owner of the Property,
Commemorative Brands, is requesting an amendment of the industrial Planned Development
Agreement restrictive covenant to delete 20.31 acres out of the original 51.77-acre tract. Our client,
Verde Apartment Communities, Inc., is proposing a multifamily development on the Property, which
does not require the same restrictions as an industrial development.

Copies of the original restrictive covenant and the proposed restrictive covenant amendment
document are enclosed for your review. Please let me know if you need copies of the three
restrictive covenant amendments that were approved in 1969, 1974 and 198]1.

The restrictive covenant was filed as part of an LI zoning application in 1966. At that time,
Artcarved was proposing to construct a class ring manufacturing facility. The LI zoning was
approved and a Planned Development Agreement restrictive covenant was recorded that prohibited
certain land uses, restricted building height and limited access points. Please review the attached
summary of the restrictions. The proposed amendment to the restrlctlve covenant does not affect the
remainder of the Commemorative Brands property.

301 Congress Avenue, Suite 1200  Austin, Texas 78701 512.404.2200 fax 512.404.2244 www.drennergolden.com



. Mr. Greg Guernsey
March.28, 2007
Page 2

~ This application should be processed concurrently with zoning case C14-2007-0032, which is
the request from LI to MF-4 on the 20.31-acre tract. Please let me know if you or your team
members require additional information or have any questions. As we previously discussed, we
understand that the two cases will be scheduled on the June 19, 2007 Zoning and Platting
Commission agenda. Thank you for your time and attention to this request.

Very truly yours, -

Michele C. Haussrhann

cc:  Wendy Walsh, Neighborhood Planning and Zoning Department, via hand delivery with
enclosures ' '
Kris Kashata, Verde Apartment Communities, via electronic mail
kris kashata@verdeapartments.com, without enclosures
Rupert Hays, Verde Apartment Communities, via electronic mail
rupert@trustfinancial.us, without enclosures
‘Steve Drenrier, Firm, without enclosures




REQUEST FOR POSTPONMENT

CASE # C2-66-001 Scheduled for 7.17.07
PROJECT: VERDE LADERA

To: Wendy Walsh

The Circle S Ridge Neighborhood Assc. is requesting a postponement of this
scheduled zoning case. We been in discussions with the projects representatives and it is
going well but the neighborhood feels we have not reached a full understanding and
agreement of the project citing these important concerns:

- Traffic calming. We have not received information regarding the costs of
installing speed humps. This is the most important issue to our agreement.
- The location will be next to the longhorn gas pipeline and we are very concerned

how this project will address this.
I;,J'DJul\/ 3l,2007

We would be appreciative to receive two weeks postponement in order to be prepared
with the necessary information that would help work out these last details between the
parties.

Sincerely,
Will Larson

Will Larson

President, CSRNA

402 Chaparral Rd.

Austin, TX. 78745

512 444 7409

willywerks @sbcglobal.net



August 7. 2007

Ms, Wendy Walsh
City of Austin
Neighborhood Planning and Zoning Departrent

VIA ELECTRONIC MAIJL

Re:  Zoning Case Number C14-2007-0033 and Restrictive Covenant Amendment
Case Number C2-66-001(RCA)

Dear Ms. Walsh:

The Cirele S Ridge Neighborhood Association supports the proposed zoning change and
restrictive covenant amendment of the above referenced traet from L1 to MF-4 CO.
Please include a copy of tlus letter in your liles and provide a copy to the members of the
City Council to consider when voting on these requests.

The representatives of the developer have collaboratively worked with our organization
and others in the area to seek and include our input in this project. We appreciate their
efforts, and believe this requesied zoming request change and restrictive covenant
amendment is appropriate and positive.

The Circle S Ridge Neighborhood Association looks forward 1o vour vole 1o approve the
proposed zoning change and restrictive covenant amendment on August 23, 2007, Please
do not hesitate to contact me should you have any questions or comments,

Sipeerely,

:: xr" 7 é{“t {
{ s N -

Will Larson
President
Cirele S Ridge Neighborhood Association




